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Abstract

Thailand, at present, has specifically amended the essential provisions
relating to child pornography laws: Regarding the minimum age of the child
protected by the law, Thai law provides protection to children under the age of 18
years, which is in agreement with the Convention on the Rights of the Child and the
laws of various countries aboard. Currently, Thailand has amended its Penal Code,
Article 287/1 and Article 287/2 which contain the elements of the crime in
agreement with the aforesaid Convention and the laws of various countries aboard.
These provisions can be argued to create a balance between the freedom of
communication and the prevention and suppression of pornographic media on the
internet. However, the researcher found several problems, for example, the wording
in Article 287/1 and Article 287/2 of the Penal Code, which employs the terms child
obscenity and pornographic media may create a misunderstanding of the crimes in
these two Articles, leading to the false belief that they are the same as committing
an indecent act to the child. As a result, it may create confusion in the interpretation of

the law. Regarding the criminal liability and justification afforded to the internet



provider, it was found that the Crime Committed on Computer Act B.E. 2550 does
not provide any exception for the criminal liability of the access provider.

The researcher proposes the following recommendations: the wording of
“child obscenity and pornographic media” in the Penal Code, Article 1(17), Article
287/1 and Article 287/2, should be changed into “child pornographic media”; there
should be a criminal liability exception provision for the access provider by adding
one as Paragraph two of Article 15 of the Crimes Committed on the Internet Act B.E.
2550; there should be an organizational development in the government sector by
arranging the Cyber Inspector Commission in the Ministry of Information and
Communication Technology with the main function being the monitoring of child
pornographic media on the internet. In addition, the government should promote
the cooperation of every sector in the Thai society, both the government and the
private sector, including all the parties concerned and the children in order to create
a long lasting driving force to protect children from any harmful pornographic media

on the internet.

Keyword : the rights of the child, child obscenity, child pornographic

media
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