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Abstract

The objectives of this research were (1) to study the law protecting the rights of employees in the
case of an employer applying vaccination mandate or instruction to prevent the spread of COVID-19 (2) to
study and analyze the elements of “Freely given” consent principle under the Personal Data Protection Act in
case employers collect COVID-19 vaccination data from the employee. (3) to study and analyze the
application of consent exceptions in case employers collect COVID-19 vaccination data.

This research applies a qualitative research method by analyzing the interpretation of Thai law
compared with European Union law. The results of the study indicated that (1) Thai law does not prescribe
specific principles regarding employer orders for employees to be vaccinated. The Personal Data Protection
Act guarantees the right to consent but is limited only to the measures concerning the collection of
vaccination data. (2) In the case where employers obtain consent from employees to collect information
about vaccination, this could not be consistent with freely given consent, especially the criteria of imbalance
of power and the negative consequences. (3) The collection of employee vaccination data could not meet
the elements of the exemptions of consent under articles 26(1), 26(5)(a), and 26(5)(c). The researcher,
therefore, recommends that employers modify measures to prevent COVID-19 by using alternative methods

that do not collect employee personal information or obtain consent in line with independence principles.
Keywords : Employee, Consent, The Personal Data Protection Act B.E. 2562, persona data, Vaccine, Covid-19
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