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Abstract

The purposes of this study were: 1) to study and analyze the exceptions to consent under the
Personal Data Protection Act B.E.2562 (PDPA) when employers used facial recognition systems to collect
personal data of third parties who were not employees, 2) to analyze legal elements of consent under the
PDPA when employers used facial recognition systems to collect personal data of third parties who were not
employees, 3) to propose guidelines for employers in order to implement facial recognition systems in
compliance with PDPA.

This qualitative research used content analysis by comparative analysis of Personal Data
Protection Act B.E. 2562, General Data Protection Regulation of EU (GDPR). It was found that 1.) The practice
of employers when used facial recognition systems to record employee’s work hours could cause impact on

personal data of third parties who were not employees Therefore, employes shall refer to legal bases under
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PDPA which could vary depending on purposes of processing personal data. 2) The collection of third parties
personal data by using facial recognition systems for the purposes of security and marketing was not in
compliance with exceptions to consent under PDPA. And 3) the consent from third parties for the collection
of personal data by using facial recognition systems for the purposes of security and marketing may not in
compliance with freely-given consent principles under PDPA depending on case-by-case basis.

The researcher therefore proposed suggestions for employers to adapt their guidelines in order to use facial

recognition systems in compliance with PDPA.

Keywords: Personal Data Protection Act, Consent, Biometric data, Employee, Facial recognition system.
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