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Abstract
The objectives of this research are 1. Analyze the consent of employees for the
collection of personal data by employers relating to the installing and using of human resource
management application under the elements of freely given consent in accordance with the
Personal Data Protection Act 2. Study and analyze legal bases that are exceptions to consent

under the Personal Data Protection Act. In case employers require employees to install and
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use human resource management application in accordance with the personal data protection
act. 3. Propose recommendations and guidelines for employers to implement human resource
management applications in accordance with the personal data protection Act. The research
methodology is qualitative research by conducting comparative analysis of Personal Data
Protection Act B.E. 2562, General Data Protection Regulation of EU (GDPR). The results indicate
that 1. In case an employer obtain consent from an employee to install and use of human
resource management application, such consent may not be consistent with freely given
consent under the personal data protection act because of the unequal bargaining power
between employers and employees 2. In case an employer requiring employees to install and
use of such applications refers to exceptions to consent, it depends on functions of the
application on a case-by-case basis, such as the performance of an employment contract
according to article 24 (3), the legitimate interests of the employer according to article 24 (5).
However, certain functions of such applications may be subject to consent, such as collecting
biometric data in accordance with Article 26, communicating through applications that are not
directly related to the employee's obligations under the labor contract. Therefore, the
researcher proposed the guidance for employer to adapt the practice in using human resource

management application to be consistent with Personal Data Protection Act,

Keywords: Personal Data Protection Act, Personal data, Human resource management

Application, employee
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(General Data Protection Regulation %58 GDPR) Tualdvaduunudi nauuneLa y (Directive
95/46/EC) dsmansznuseviananiadiuiiiedestudeyaseyfnuvasyana (Personal data) s
fusgnaugsiavualug nasuazden fiiudivesteyadauyana (Kuner, 2018) nguaneis
LLmﬁ@‘ﬁugmLﬁ'mﬁ’umsﬁmsmmmLﬂuagdauﬁa (Right to privacy) uaslvaulunindaanizluniu
TayavrayAna (Solove, 2006) lawifnuaznann1susIngluanuanassenitalsswmeavaleady
(Voss,2017) ludruveauszmelne neud w.e. 2562 lufinguuneduasesdoyadiuynaaidunis
w1z uAfinguneiifsadestuteyadiuyana 1wy nqvaneduasesioyalanizuenIadIuYes
5509 U gsnani1sldu egelsimuludeununiiusy wa. 2562 andAvyafuvinflaawd
dureuiamsretydRduasesdeyadiuyananounsdendeiilulufeuiiuvendiodsfomis
mauu,aWUi“mﬂiuswmmuwﬂwﬂumaquwmﬂm W.F1.2562 LLmmgwmauswwmﬁ,mammm
wuuresngmnsanamylsUudiinaneUssduiuandisty muisdmansenuserusgnaunisly
vaneuduy 19y nsadedurulunsujdanuieulusiiegliaenadosiunguune (Compliance
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cost) (AABY Messid. 2564:1) ilsnnguuneiinataduldluoufiguisy 2565 wagdilaifia
fivnnwvieuunitede SnvsiuniiuannngmneanamelsUlunasmasdaiaalddae I
Lﬁaﬁmimmmwwiwﬁﬁycﬁaﬁmiaﬂﬁé’f@gaﬁauuﬂﬂa WA, 2562 WUINAUANaNsTid1 Ay aetd
floguunuiAauansneiu (AunSU nessiaed, 2564) Ae 1. Mmuanthlidarueudoyadesdalid
wnsnsfnsinuvaensde deeguuilugiuwunAnauiuasaeadovosteyanionuiuns
Uaeasdvarsawnea (Information security) 2. AnualigAIUANT0YaA 09819895 1UNINYUINY
(Legal or lawful basis of processing personal data) e?faaQUuﬁugwuﬂ1§f{MQiaaﬁw§maﬂLfﬁ”waa
daya 1y n1sveaudurennidiivesdeya wiedngiuntnguunesuiudesniiuveniy
fugon dufuaAdeiasAnvvdnnisdiuiiaes lunsduedisiiegluanugdaugudeyavos
gnane uagimiisnegumangusnelumafiusus 1 Wawedeyagnite Tnsdnw Usuifud
ugdufulieuiinsuimsdanig Tngligndrsanilnanuasfnisuoundiaduii ednnnsg
n3wensuywd Jaflgaautd (Function, Figure) Mangegns 1 iletufinatau eseaunns
vy ievooysiAiungaiuan Galusuiiutlymiiddyde 1. msveanuBugenaingninslunsly
woundintudsnadaenndasiungmineAuaTaslayaduyArarell tay 2. U183 NENT919gIY
mmgwmaaummaaﬂL’JuﬁuaqmmauaauLwaiwaﬂmﬂmaﬂwamﬂmfﬂ@mimwmﬂsmuwsﬂmmalm
Faty ideiTsinuvssdudananlasieneiden wamsianumungmneduasesteya

dyaravetingSeuiiguiungmnganamelsy

WANUUNTIY

MiAdeil#38n1939e13anmn1n (Qualitative Research) AnwidayaLanans (Documentary
Research) anunguaneanamglsusenisiiesgiidenndauusudiou (Comparative analysis)
wazdwmannsaenauUTuldlunisiesgiia nunsesvdydiduasestoyadiuynnatudiunis
fidunmsvesunedrdlumslignitseiivanuasAndueundinduiiednnisminensuywd

TUTTAAYRINITIY

1. Anwdesginsvenrudugenaingnindunislinmilvanuasfndauoundinduiie
Fansnsnensuyed aneldesrdsenauvesnnudugeulaedasy (Freely given consent)
nVNIEALATEITRYadILYAAS

2. Anwrdasizinssngrumengruesudutesniuresrnudugeununss vy g f
dunsastoyaduyana lunsdueiilignitanidlnasuasfadauoundinduiiofansminens
Uywd

3. favidaiauenuzuuiy jonnuisdrad odidunisifgaduneundiadunisdnnis
ninensuyedlvaennfedtungrinuANAToaLadIuUAAA
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Wdetiay mmumammﬂwqwammmﬂwaaﬂuamﬁiummL‘UuasmumLLa Toyadu
yarasuduiiugiuves wizssydRduasosdoyadiuyana wa. 2562 Gelindndrdnyansaruiiog
vuLAALANATY (ANSY M8353ad, 2564) Ao 1. Avuavtiiliaruudeyadesdnlid
1PINTINvIANIUasAE FeoguuunAnanuunsasadovesteyaniennuiunasn e
asaunA (Information security) @hiiAsadostutssiiunistinsedluunarud 2.fuunlv
mquﬁagaé]’aaé’wﬁa “Frunengnang” (Legal or lawful basis of processing personal data) Wy
nsveAnuBuseNINiivesteya wienssugusududesniuresarubuson udnnsduied
vuiuguuAangeiifierty nsduasesddoyadiuyana dadudrumiweuuda “Ansluay
Wuegdiud” (Right to privacy) %mmﬁuawmuwummawuw (Arendt, Hannah, 1973).
nanIne LﬂuawﬁmmmﬂummwmLum Jeeglunquuasdnsuywevu (Jack Donnelly ,1982) U1
#35und1 Ansi g Ua3 (Right to be let alone) nd17A 0 US1AINNITUNTAUYIAN
yAAaNILwen (Warren D Samuel, Brandies D. ,1890) Wan15Han5an luldUSIARINATUNITNUYINTD
arwduorahliansinaiuly Tnsemgluanwdsauiifinisfiadeseninayaaa vilnn slign
wnsnuwdululaenn (Alan F. Westin, 1967) #aunin1swaukuifndnvmungia n1s3nnanisng
‘f]maﬂsuuimqﬂﬂaﬁu (Jed Rubenfield. ,1989) Tun193¥1n15 @ndaenandenslinnunuieiay
YULIANIN (Schoeman, 1984) lagduunlaviatedd sauden1sAuasesteayadiuyana (Solove,
Daniel.,2006). aunguuneansgewsni ansluanuduegdmiusnglungmneaeuusuasivay
ﬂgmwﬁ'u Wunuueanwuzayida (Bloustein, Edward ,1984) Lﬁaﬁmimﬂmzé’mguma
FENINUTENA WU NANIEINAINNILANTNIUNILAENI5L D908 UT8¥1915 (Intemnational
Covenant on Civil and Political Rights a.f. 1966) fusesdnsililue 17 dwsungranesisuszne
fifmuandnnsduasesieyaduyaraiidmanssnusonaneUszina luingmneduasestoyadou
yaraann1wglsy (Directive 95/46/EC) FailnagnunungmuneseUssinaaundnananglsy
(Cate, F. H., 1995) Imwé’ﬂﬁwﬁ’ﬁyﬂizmmﬁmmawmaﬁﬁa nsaioulunisld madawe ns
Touteyadiuyana ds5ufsdoddndiunisloudoyasenuonyuseima (Fromholz, J. M. (2000)
fown A.A. 2018 ngviingAuATeslayadiuyanaatuliivesann nglsy (General Data Protection
Regulation #30 GDPA) dualdUsAuunungvanewdy (Directive 95/46/EC) lagdnann1sanfisy
Wufnde mafunussltdameteyaduyanavessdudessidgrumangyune Faaevdndes
odgruauiuen Luuddnesduszneuguduiingrmaneimue TudwvesUsemalne luiiou
nuAMuUsY w.e. 2562 amiivyaAuinfawiiureusansesviyd Auasesdeyadiuynaa
neunaidendaialuludoudvauifesddfmd aiouuazsznialussisnyunwluiou
WY N.A.2562 nuineEdesuszneuLarlasamdnmusLuungmneann gl fay
nsRuasesavsludeyadiuyananazndnmsiieafunisvenudugeuiuesdoya Jedvannismm
Wz U QARG
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1. Tunsdiwedrmwernubuseningnitadelifadauarldouueundinduiionisdans
ninensuysd Fosiasanuenanaudusesiudonnasnislitmvesweundindudsoraiiunm
yiuszriagnansudlvuinsueundiedu SsnrBusesddlidmadewedns vonaniluns
YomnuBuseNINgnIFBsiansanAmTeusIungnemundnaLBugeslngdaseiy Jaua
n1sfnwUTeuisunuIngruieAuaTesteayadIuyAnavesnewasvesaraIn g lsUlinanay
dusenlaedasy iletnunusinnuliaugaididunareseanazinasinanssnuMeaUIN ATy
WU wndfidvesunedrdlunisimuaulevts ssfou dds igndnslduoundindulaglid
madendu ulzvenudusenusiinainaninaulivindoudas1unanosesuazenaiin
wanszvumsauynliBusen anuBugeniliidliaenndestundnanuiudass

2. wssslgaAquasestayadiuyprairuagusuludesniivresanudueeulivay
UsgnmInuanns 24 wag 26 uslunsdiuneddligninmilvanuasinssueundinduiiiofnnig
niwensuywd ldannsaagusuldinasdidesniiugiulagiunis sz weundindudanis
niwensuyvdiamanyf (Function, Feature) na18Usznnsfi dswasedayadiuyanauas s
Trquizasduanaaiy Safosnniiesedigiunangneusnaua e URudar s Genudi
sumanguinefifeadosldun nMsutRaudyaning e 24 (3) vsglenilagvoufengmune
Y99I @01 24 (5) agelsinu quanTRvsUszniseradetodennuBugeu wu nsi
tuiinnalegldaunulunidadudeyauns 26 vdeauandinisuanudumieuanvesssiadilyl
Aededlaensafunihiiaudyadnusem

aAUsENa
1. wsgsvdyaiuasesoyadiuynnamvuanandAglunisvenudugeu (Consent)

Mnidweteyanaunisiiuniusndeyadiuyana dmsulunsduigdnawenudugenaingning
dielidndauarlfnuneundiduiionsdanminensuuusivssdiulinevided

1.1 Tunsaliueundieduduvesdliinsneuen Faduifyanadnsevilmeniviionn
wigde zdinmsimuadonnainisldau (Term of use) wazaudugeunisiiusiunudoyadiu
yamaliigndrsdadudldan (User) natuseniuneufindauarldauty andudennamniufiing
mmgwmmvmmﬂwwmsLLaﬂwamﬁuuﬂuaﬂma LLm1sﬂ‘wusmifavumwammauaaﬂumam
dauyana urAldunsveriuduseslugusigliuinmaduimuaudoyadiuyanadnsenis
mmNﬁ]q"LaJmmsaaNmmausammmamnmuLwaLmﬁwi’mLLaﬂmaga@uﬂmqmmawma
AuAsatayaduuAna wedluguzdnIuAutayadraanuBusauludIuT UMY

1.2 Tunsdlfiunedswenmusenangninadieiiususudeyaduyaraannisliuey
waladudanisminensuyud fuszidiuin mwdugeuasandesiuieulvvengmneduasesdoya
druyanavieli Fsmanminszdiuoudisungmnenuin esdUsznevdifyie anudusoulag
Sz (Freely given consent) Fsusnglungusnelne 1es 19 1350837 “lunsveruBusenain
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Wvesteyadiuyana fauaudeyadiuyanadesdiegsieiigalunnuiudassveaiivestoya
druymnalunisiiaugueey...” mﬁﬂizﬂauiﬂwfdulﬁmﬁ’mgwmaawqubﬂ (GDPR, recital
32 and 43) agslsfnu nguunglnglaldivuanueiiarsananududase lurueiinguane
annnglsuimuanaeiddgyaessenisie ANuliaunaredIuIWeTOL WAE HANTENUNNAUIN
nslaiBuson (ASYU nessiaed, 2560) Inefiteastnnasisaossensniinsiziaubuseu
yosgninafieliunsiaiununadeyannmsliteundinduiiednnsmsnensuywd Tnsusnnu
wnausidtall
1) snaugiAuliannaiag U196 399 (Imbalance of power) Usanglunguung

anamiglsy (GDPR, recital 43) nanafio vnidwastoyauasdaunudeyasguuiiugruaudinius
fifigmnaresaslivinfousuazdmaliamubusondldunnanuduiudiduilliaonadeatundn
A1udase (Article 29 Working party of The European Union, 2011:12) lagn15@A314nnaNeg
annmglsvendiod 1 ndlrivaNtayaduyAraduniieausy (Public authority) waziinves
Toyailutszrvu fu nsdiauandeyadiuyarailunednwaziivesfoyaiiugndne (European
Data Protection Board, 2021)

Sothinasitainmeinsdnnfurnumudeyagnirafielifaduasldauued
waladuiiienisdanisminensuysd wuin lunsdiluvesunuiiaiuedaimuslildueundia
Fu asnfunmstmualildiBnnfetuiednadedusdoudeuiifivesgnine Tnswefadug
daduladenidnsuazusziandeyaiioziiusuim ludnvarvesmdmiesuidou ufazvenny
fugenuinuBuseniildiinananmanuduiudieunsineegluanugiisunasesesmilenin
arwBugeuituiiisliaenndesiuvdneubudasy ogalsio ldenaasuldynnsdiuilounsing
YoRANUENIINGNINETRfendnATuBaTE INTIBnNI81uNseITRRBINTNIUTENBY
fuinasisznsiaessg

2) nainansEnusaUInmshidusedliiAvsunadoya  nasidiindnnsd

AnuBusouarasnndostuanududassdoseguuiiugnunisiniadeniiuvia3e (Real choice)
(Article 29 Working party of The European Union, 2011) mﬂl,%’wsuaa%’a%aéfawamu (Endure) Ny
NANTENUNI9aU (Negative consequences) Suoradatumnliuseuasiotnionansznumsay
Gafivanefifi 1y nsdug Sy nadu Alddiefifiatu aunmudenisuinisiianas (Downgrade)
(European Data Protection Board, 2021)

Sothinasitainmsinsdnnfususudeyagniraiielifindauardouuey
walnduiiensdanisninensuyed wui lunsdimllvesunufuanueiaimuelilduoundindy
afumstmualildismaieaduisesdnsuiodussdoulneimunligninamnaudos 14y
Fetfugndeiilifadanaglduueunainduarliannsoduiunisdudaniminensuyudan
Anau s fuededmuadmiukeundindutu wu ldansnasianny ldansovesyiffinig
a1 8 nsdivuiuansi1 mngnislidusevardmansenumaauluvansdd wu ldaunsatudin
w19 lanwnsean msldaunsavihnuseldls vsemsgndiliunismaddenserdning vie A
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deyeynuuns 24 (3) slidosveniusugay
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yhaudszdrfuSonmseunan danslmilavnisvianu fmusnsessunnenuiisiiuniueids
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