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Legal issues concerning personal data protection in medical facilities:

A study of photograph or clip taking by service users
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Abstract

This research aims to study legal limitations in term of elements, scope, and exceptions of the
Personal data protection Act by comparing to the National Health Act in case of patient and service
receiver of medical facilities taking photo and video clip. A qualitative research method was conducted to
analyzelegal content and interpretation of the relevant laws. The results indicate that (1) Certain behavior
of photograph taking by service receiver do not fall within the scope of the definition of personal data
under the Personal Data Protection Act which is similar to the definition of health information under the
National Health Act. (2) Personal Data Protection Act provides exception for the collection of personal
data for personal or family purposes, therefore, the law cannot be applied to photograph taking for non-

commercial purposes. As for the National Health Act, the main limitation is the element of action which
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covers only the disclosure of personal data, not including data collection. In addition, both laws share
similar limitation in the aspect that do not apply to the collection of data by data subjects themselves.
The researcher therefore proposes suggestions for improving the practice or regulations of medical
facilities to be consistent with the laws and also proposes the amendment of the law to cover the
behavior of taking pictures or clips in medical facilities.

Keywords :The Personal data protection Act, the National Health Act, Taking photograph, Medical

facilities.
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