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The protection of human rights of student from government measures to prevent Covid

19 in school : A study of legal basis for processing sensitive personal data of student in
Thai Save Thai Platform.
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Addgy: Inenlne, nsesvdygfduasesdayadiuyana we. 2562 , Teyadiuyana, Jayaguan

Abstract

The research aimed to 1) analysis legal basis for processing personal data which is the exception of consent as
notified in term of service of “Thai Save Thai platform”” 2) proposes recommendations to amend  the term of service of
“Thai Save Thai platform” to be in compliance with personal data protection law. The methodology of this research is
qualitative research by conducting content analysis and comparative analysis of Thai and European Union law. The results
were found that “Thai Save Thai platform” collected special category or sensitive personal data of user but the term of service
refer to legal basis which is exception to consent, i.e,, section 24 (3) section 26 (5) (1) and section 26 (5) (M) By comparative
analysis of Thai law and  The European Union Personal Data Protection Law indicated that references to such basis are
inconsistent with data protection laws in several aspect such as section 24 (3) could not be applied in case of sensitive data.
In addition, section 26 (5) (1) and 26 (5) () shall be linked to specific law but “Thai Save Thai platform” created by subordinate
law of emergency decree in which section 9 of that decree does not empower the collection of personal data. Consequently,
the research proposes the amendment term of service to change legal basis by obtaining consent form student as a user of
the platform

Keywords: Thai Save Thai, The Personal Data Protection Act B.E. 2562, special category of persona data, health related data.
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