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THE PROTECTION OF EMPLOYEE FOR LIABILITY AS DATA PROCESSOR: THE
COMPARATIVE ANALYSIS OF EUROPEAN GENERAL PERSONAL DATA PROTECTION
REGULATION (GDPR) AND PERSONAL DATA PROTECTION ACT B.E. 2562
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MAfenssiiingussasdiiio 1) Anvindnngmng eadUszneu uaveulvvessesteyadiungmuneg
Aunsesteyadiuyanaanninglsy (GDPR) Tudssidunsimunminiiuazanuiuinvesgnanslugiugy
Uszananadeyaduyana 2) Anwinuammansuiulduasanumsivuaviniwazausuinuesgniiy
g UssInanatayaduyana wsesudydAnuasestayadiuyana .. 2562 Inednwiuseuiiieuiu
nnvansamamelsy (GDPR) (3) ileiausdolausuuzyugudlungmneifioanuansenuyniausiogning
Nan1FIdnuIn (1) ngusnedunsestoyadiuyanaanamelsyimuauumienisinuitaaululssidiu
msfvuavthiuazanusuiinvesgninedsazlilegluanuzdusssnanadoyaiiesangUszananadonls
UIMsneuen (2) wigs1wlngidunsestaya w.a. 2562 MvuAle1veEUszIanan uf Ik uuN) Mg
annmglsy wilddmuauumsianuiidaeudamal usdeamnsaivualigniraduguszananalag
nsueRs vligndnsdesunssuasianudssronnuiviniuanuduueglalddndns nvsld
donpgasiukuImanamelsy fIfedadivaiaveiusidlovglumsudlansesydyaffuasestoyadiu
yAaa w.A. 2562 tneimuedenuvesiUssinanateyadiuynaalidniauitll sauigning

AR nvneduaTesteuadiuyanaannnglsy wes1vdydRfuasostoyadiuynnaglsy w.e. 2562
Auszananadeyadiuyama

ABSTRACT
The objectives of this research were to 1) study the legal principles, elements and conditions
of The European Data Protection Act (GDPR) on the determination of duties and liabilities of
employees as data processor. 2) to study the guidelines for the implementation and interpretation
of the assigcnments and responsibilities of employees as data processors by conducting comparative
analysis of the Personal Data Protection Act 2019 (PDPA) and the European Union (GDPR) 3) to
propose recommendations for amendments to the law to reduce the negative impact on employees.

The results of the research indicated that (1) the European Union Personal Data Protection Law
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provides clear interpretation guidelines on the issue determining the duties and responsibilities of an
employee as a data processor. In this regards, an employee shall not be interpreted as data
processor which another entity or sub-contractor. (2) The Personal Data Protection Act B.E.. 2019
defines the definitions of data processor in accordance with the EU legal model but does not set
clear interpretation guidelines, resulting in employers are able to designate employees as data
processor by appointing or making contract resulting in a risk of excessive and disproportionate
liability for employee and is inconsistent with EU guidelines. Therefore, the researcher proposes
recommendation for amending the Personal Data Protection Act, B.E. 2562 to clearly define the
definition of a data processor and exclude employees.

Keywords: GDPR, PDPA, data processor, employee

1. anuduuvesdgm

luifiou nqunau A.A. 2018 nguingAuATestayaduyanaatulvsivesannmelsy (General Data
Protection Regulation %3a GDPA) fnaldiisduunuil ngvisneidu (Directive 95/46/EC)  dsuansznuse
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TnglufitazAnudymuenneisdadufussnounsuasiidoyaduyanavomanargg luanuaseunses
viemuay 1y gnén gliuing was feiu SefesduthilenusuinmunssrdydRl Sudalunaeday
WU msdnwiadasaiovestoya  maiusunuuaslideyalasisgiuanubusenvidegudusuiy
fosniuvesarmburon  Tngludueimsdnwauasadety  wndussnounsiifszsanaiiniii
muﬂgwmaﬂamqmmamﬂamiaammﬂﬂiumawa (Data processing Agreement %39 DPA) Iﬂ&lm‘mummad
LazUaUANUIEIIATY (e 40) FefUsrananaiasdosiuiavniianisgymeviesilvavesdeyadiu
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