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Abstract

Concerning the Copyright infringement exception on publicly displayed sculptural works, as
according to the Copyright Act of 1994, Article 37, the public are allowed to reproduce the sculptural
works, which are located in public places, without being considered an infringement of the copyright
owner of the sculpture. However, the aforesaid exception does not specify the scope of use of the
work resulting from the reproduction. The public may therefore use the work in the same manner
as the original sculpture. Commercial use also are allowed without considering that the act is contrary
to the normal exploitation of the copyright owner's work, or affects the lawful rights of the copyright
owner. It is not considered unfair to the owner of the copyright, or inconsistent with the Berne
Convention on the Protection of Literary and Fine Arts. This is unlike the Japanese Copyright Law
that prohibits the use of such exempt works for the same purpose as the original sculpture and is
not permitted for commercial purposes. The proposal of this research is therefore to confirm that the
Copyright Act of 1994 should define the scope of use of the reproduced work under the Article 37
must not be used for the same purpose as the original work, and must not be used for commercial
purposes as well. This is to maintain the right balance between the copyright owner and the public's
rights.
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